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by governments, especially if the Indian Act is contributing to the extinction of the 
Registered Indian population who are entitled to live on them.
I wish to reflect on matters of citizenship and Aboriginal identity in this paper 
as well as the history of “involuntary enfranchisement” as this relates to Status 
Indians  and  Canadian  Indian  policy.  I  hope  to  invigorate  the  thinking  toward 
histories of policy-based enfranchisement, racialized injustice, and gender-based 




conducted between February and March of 2006.1 During this time, I spoke with 
ten individuals in Saskatchewan and Ontario who are registered as Status Indians 
under Canada’s Indian Act. Their views reflect a diversity of experiences based 
on age, gender, spirituality, and political orientation. They suggest  that a series 
of knowledges and attitudes exist in Canada about Indian status. This paper is an 
exploration of these views using qualitative methodology.
The 1985 Indian Act Amendments: Wherein Lies 
The (In)justice?
On June 28, 1985, Bill C-31: An Act to Amend the Indian Act was given royal assent 
in Canadian Parliament. It promised to end years of blatant sex discrimination 
directed  toward Aboriginal women under  section 12(1)(b) of  the 1951 amend-
ments. I have sought to develop a critical understanding of Bill C-31 (Cannon, 2006b), 
— 35 —
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The  1985  amendments  are  now  over  twenty  years  old,  but  they  have  not 
received widespread attention from federal policy makers. Discrimination is still 
made possible under Bill C-31, but it is not always clear or obvious. Under the 
new  legislation,  three  new  types  of  discrimination were made  possible. These 






and  6(2).  These  sections  reproduce  legal  inequalities  because  the  children  of 
women who married  non-Indians  before  1985  cannot  pass  along  Indian  status 












we marry Status  Indians.2 This is an example of the inequality created by Bill  
C-31 between the second and subsequent generations of men and women marrying 
non-Indians.3 
With the exception of Lawrence (2004), the community-based impact of An 
Act to Amend the Indian Act  (1985) has been under-studied  from a qualitative 
perspective  in  academic  literature  (but  see Huntley et  al,  1999; Public History 
Inc, 2004; Fiske and George, 2006). This is unusual, especially since the Act has 
created a series of complexities for many communities—and for individuals—
in  terms of  identity  (Cannon, 2005).  I have employed  in-depth  interviews as a 




It  is  the  children  born  to  women—but  not  to  men—before  1985  who  face 
ongoing  legal assimilation under section 6(2).  If  they marry non-Indians,  these 
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and  b).  But  these  issues  have  not  always  been  framed  in  racialized  terms  by 
governments.  Instead,  the  issues  involving  Indian  status have been understood 
only to involve sex discrimination (Cannon, 1995). But sex discrimination is 





Exogamous marriage (marriages outside of one’s group) is now an important 
question to raise in qualitative research. Demographers predict that the Indian Act, 
including section 6(2), will lead to eventual legal assimilation of Status Indians 
and  their  lands  in  Canada  (Clatworthy,  2003a,  2005).  High  rates  of  unstated 




These are questions that need to be raised in the context of public policy 
research,  and  that  require  further  qualitative  analysis.  If  section  6(2)  furthers 
the loss of Indian status, how well is this knowledge being transferred to Status 
Indian communities? How familiar are people with the consequences of marrying 
non-Indians  and  how  do  they  feel  about  legal  assimilation  in  general? Before 
exploring these questions, it is important to revisit the history of enfranchisement 
in Canadian policy and law.
Revisiting Histories of Enfranchisement in Indian 
Policy
[Bill C-31] … aimed to shrink the number of “Indians” in Canadian society in order 
to  reduce  the  government’s  obligations  and  liabilities  to  the  status  community   
(Miller, 2004: 45).
The  injustice of  section 6(2) of  the  Indian Act  cannot be appreciated until one 
revisits  the  history  of  Indian  policy  aimed  at  assimilation  and  gender-based 
exclusion. Indian policy aimed at assimilating Status Indians has had a long 
history in Canada. As an ideology, it refers to something that is entrenched in the 
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3  /  Part One: The Historical Dimension
law, and has been since the early 19th century (Dickinson & Wotherspooon, 1992; 
Henry and Tator, 2006: 347).
Assimilation  has  always  had  a  cultural  and  legal  component  in  Canadian 
Indian policy. Cultural assimilation refers  to “the  loss, by an  individual, of  the 
markers that served to distinguish him or her as a member of one social group” 
(Jackson, 2002: 74). The schooling of Aboriginal children in residential schools 





status  in Canada. This  started  in 1850 when Canada  introduced An Act for the 
Protection of the Indians in Upper Canada from Imposition, and the Property 
Occupied or Enjoyed by them From Trespass and Injury.  It was also a part of 
policy  in  1857  to  encourage  the  “gradual  civilization”  of  the  Indian  tribes 
(Miller, 2004: 17). These two statutes introduced two new racialized categories of 
Aboriginal peoples: Indian and non-Indian. It was assumed (and expected) that 
band council governments would administer these new categories of people.
Sociologists  refer  to  this  process,  whereby  a  heterogenous,  linguistically 
diverse population  is  singled out  for different  (and often unequal)  treatment  in 











Indians.  Legal  assimilation must  therefore  refer  to  the  process  of  becoming  a 
Non-Status Indian—whether an Aboriginal person is made aware of it or not.
Legal assimilation was one of the motivations behind enfranchisement policy. 
Enfranchisement emerged in 1857 with the explicit and avowed purpose of assim-
ilating Status Indians. The premise behind this policy was simple: upon meeting 
certain  criteria,  Indian men who were  literate,  free  of  debt  and of  good moral 
character could (along with their “dependents”), give up legal status and become 
non-Indians. Enfranchisement was  re-established  in  three  subsequent pieces of 
legislation, but it was not always voluntary in the way I have described.
In  1918,  Indian  men  (along  with  their  wives  and  children)  could  become 
voluntarily enfranchised if they lived away from their communities (Indian Act 
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my own nation of peoples, the Six Nations of Grand River Territory (Cannon, 2004).4
Enfranchisement  continued  well  into  the  20th  century.  In  1951,  enfranchise-
ment  was  made  possible  for  individuals  meeting  the  variety  of  criteria  estab-




so desired upon approval of  the Minister of  Indian Affairs  (ibid). The children 
of women born prior to a woman’s marriage to a non-Indian also became invol-
untarily enfranchised under an amendment to the Indian Act in 1956 (Indian Act 
[S.C., 1956, c.40, s.26] reprinted in Venne, 1981: 398, Indian and Northern Affairs  
Canada, 1991: 19].
The  very  concept  of  voluntary  enfranchisement  (or  voluntarily  becoming  a 
Non-Status Indian) did not end in Canada until June 28, 1985 with the passing 
of section 6(1)(d) of An Act to Amend the Indian Act  (Indian Act, R.S.C. 1985 
(1st Supp.), c.32, s.6(1)(d)). In a manual on registration and entitlements legis-
lation, Indian and Northern Affairs Canada proclaimed that section 6(1)(d) had 
“abolished”  the  practice  of  enfranchisement  under  the  Indian Act  (1991:  21). 
However,  there  is  reason  to  believe  that  involuntary  enfranchisement  survives 
the 1985 amendments to the Indian Act.




Involuntary  enfranchisement  takes  place  in  Canada  whenever  a  Status  Indian 
(registered under section 6(2) of the Indian Act), marries and has children with a 
non-Indian person. This act of exogamy or “out-marriage” may seem a relatively 
neutral one, but section 6(2) works to disenfranchise the grandchildren of women 
who married non-Indians before 1985. These  individuals represent a new class 
of  “involuntarily enfranchised”  Indians:    the children of  section 6(2)  intermar-




choices are sometimes influenced by the depletion of resources and the lack of 
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and  grandchildren when marrying  non-Indians. The  choices  facing  these male 
and female Indians of the Status Indian population registered under section 6(2) 
of  the  Indian Act  are  therefore  not  any  different  than  those  facing  women 
from 1850–1985. 
Despite the passage of Bill C-31, intermarriage is still not a neutral act for 




are, collectively, a class of  Indians  that stand  to alter and change  the composi-
tion of Status Indian populations in Canada. Clatworthy (2003a, 2005) has placed 
these  trends  into  demographic  perspective  by  providing  a  series  of  population 
forecasts.
Clatworthy (2005: 32, and in this volume) predicts that the Registered Indian 
population  will  witness  a  dramatic  decline  because  of  section  6(2)  and  other 
changes stemming from the 1985 Indian Act amendments. He projects that on- 
and off-reserve populations entitled  to membership and Indian registration will 
witness  a  population  of  914,300  by  the  year  2077,  a  dramatic  drop  from  the 
projected 987,600 in 2052 (ibid).
As Clatworthy (2003a: 86–87) explains:
Within two generations, most of the children born to First Nations populations are not 
expected to qualify for registration under the new rules. Within four generations, only 
one of every six children born to First Nations populations is expected to qualify for 
registration. Unlike the rules of the old Act, which guaranteed registration to nearly all of 
the descendants of Registered Indian males, Bill C-31’s rules have the potential to result 
in the extinction of the Registered Indian population. 
These  forecasts  raise  a  series  of  concerns  about  the  future  of  Indian  status  in 
Canada. They suggest that policies of legal enfranchisement, including the long 
term effects of section 6(2), will result in the eventual legal assimilation of Status 
Indians and their lands in Canada. Several factors will influence the rate at which 
this takes place, including the frequency of exogamous marriage. But legal 
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Indian Act,  and  about  the  prospect  of  legal  assimilation? Are  people  aware  of 
the potential effects of section 6(2)? These questions require ongoing qualitative 
inquiry (Lawrence, 2004; Cannon, 2005).





chised  grandchildren.  These  children  do  not  have  Indian  status  because  their 




ages  range  from 0–22,  and  they  are  not  currently  entitled  to  register  as Status 
Indians. They have been placed in unequal relation to the status collective, and 
to the children of persons registered under section 6(1) of the Indian Act. These 
include, for example, the grandchildren of men who married non-Indians prior to 
the 1985 amendments.
As previously detailed,  the  injustice  I  am describing  is known as  the  second-
generation cut-off  rule  (Huntley et al, 1999: 74).  It  refers  to  the  legal  inequality 
facing the grandchildren of men and women who married non-Indians before 1985. 
This generation of Aboriginal peoples inherits the historic weight of racialized and 
gender-exclusionary discrimination. They are the second-generation of descen-
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of the Indian Act, but these individuals expressed cynicism where finding a reso-







Another person I interviewed for the purposes of this paper expressed confusion 
where understanding Indian registration is concerned. As she explained:




that’s a big problem. I haven’t actually gone out and tried to figure it out on my own, but 
I’ve asked a lot of people, you know teachers, profs, and everything, to see if they can 
explain it to me ... (Interview Transcript #4: 3).
There exists both apathy and criticism about Indian status and citizenship injus-
tices. Issues of knowledge, accessibility, and sharing create some of this apathy. 
Injustices must be  therefore placed  into  terms  that “the general Native public” 
understands, particularly before individuals can take action (Huntley et al, 1999: 74). 
But issues of knowledge, accessibility, and dissemination will not alone eliminate 
the apathy that is expressed toward the 1985 amendments.
Apathy is also expressed because of some people’s preference to talk of identity 
in terms of nations, territories, or a community of people to which they belong. 
This is common at Six Nations of Grand River Territory, the nation where I am 
a band member and an Oneida citizen (Monture-Angus, 1995; Cannon, 2004).7 I 
have also heard these ideas expressed by Status Indians in other parts of Canada as well.
According to one of the individuals I interviewed for this paper:
Having a status card doesn’t make you any more Indian. I definitely think it has a lot 
to do with your culture and how much of  it you actually connect with, you know?  ... 
I’ve  always  enjoyed  anything  that  has  to  do  with my  culture,  like  powwows,  round 
dances, and feasts. My family has always been involved in a lot of that stuff. So I think 
being Native  has  to  do with  how much  you  connect with  your  culture  ...  (Interview   
Transcript #8: 2).
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Another Status Indian identified herself as belonging to a community of people. 







Despite the imposition of status boundaries, identities are being realized outside of 
racialized status provisions, and in nation-specific terms (also see Lawrence, 2004). 
These  identities  are  tied  to  communities,  nation-to-nation  agreements,  and  to 
historic treaties (Henderson, 2002). The capacity of liberal pluralism to acknowl-
edge and grasp these  identities  is an outstanding matter of colonial  injustice  in 
Canada (Kymlicka, 2000; Green, 2001; Schouls, 2003).





transfer  knowledge  concerning  legal  inequality  to  Status  Indian  communities. 
Second,  that many  people  prefer  to  talk  of  identity  and  citizenship  in  nation-
specific terms. Third and finally, that it is necessary to scrutinize the political and 
legal contexts that prevent “identification approaches” to identity and citizenship 
from happening (Schouls, 2003: 35, 166).
According to my research, there is variable knowledge possessed by a new and 
emerging generation of  individuals  registered under  section 6(2)  of  the  Indian 
Act. Some of  these  individuals know what  it means  to be a Non-Status  Indian 
while identifying as an Aboriginal person. Some of them endeavour to establish, 
or maintain, a connection with their own and other communities. But others know 
very  little  about  status  injustices. This  is  something  that  actually works  in  the 
interest of legally assimilating the Registered Indian populations of Canada.
If section 6(2) contributes to the loss of Indian status as demographers predict, 
then  this  knowledge  must  somehow  be  transmitted  to  each  and  every  Status 
Indian. Aboriginal peoples are entitled  to know about  status  inequalities, espe-
cially within the broader context of history aimed at their racialization, legal 
assimilation, and enfranchisement. The sharing of this knowledge ensures the right 
of Aboriginal peoples to revisit and decide on a more equitable system of defining 
Indian status—or of resisting this system altogether.
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People have been made unequal  to each other because of  the Indian Act. To 
pretend that Indian status is inconsequential is to therefore undermine the impor-
tance of legal distinctions, and how these affect the relationship between Status 






even more  deeply  drawn  into  the  colonial  frameworks  that  have  been  used  to 














viduals who are mindful of Aboriginal identity and community in all of its infinite 
capacities. But I have intended to show in this paper how even these individuals 









specific territory—including urban areas (see Green, 2001; Lawrence, 2004; 
Schouls, 2003: 177).
It is also necessary to begin the process of affirming the nations of Aboriginal 
peoples in law and politics, including who it is that we define as our citizens 
(Denis, 2002: 115–117). Only after these issues are addressed are Aboriginal 
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By focusing on “intercultural identification” or “intercultural belonging” 
(Henderson,  2002: 432),  the  Indian Act  remains  ineffective  as  a  tool  for  regu-
lating  identity  (Lawrence,  2004:  230).  But  this  does  not mean  that  Canada  is 
prepared  to acknowledge  the people who no  longer “qualify”  for  Indian status 
and registration. It does not even require that nation-to-nation agreements, urban-
based individuals, territories, or nation-specific understandings of citizenship 




A  change  in  the way of  thinking  about  Indian  status  is  required  in Canada. 
Citizenship injustices have their origins in the racialized and sexist under-






and because of complex injustices that exist at the intersection of racialization and 
patriarchy (ibid). Indeed, many men are now included among individuals experi-
encing discrimination at the “intersection” of race and gender.
A new politics of identity is forming in Canada, and it includes a generation 
of men and women who are disqualified from Indian status, even though they are 
Aboriginal peoples. Some of these individuals were registered under section 6(2) of 
the Indian Act and face the same choices available to their mothers as “Indians.” 




definitions, and the act of becoming (or not) a member of the racialized collective.
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Endnotes
 1 I would like to acknowledge the Strategic Research and Analysis Directorate at the Department 
of Indian and Northern Development for funding this research.
 2 The details I am describing here about Indian status and the way it defines people differently 
within my own immediate family is but one example of how the Indian Act has complicated the 
lives of Status Indians in Canada. Many people share entirely different experiences where Indian 
status is concerned. In current research, I am seeking to better document these histories through 
the use of qualitative research methodology.




“Iroquois,” see Randle, 1951; Richards, 1967; Druke, 1986; Brown, 1975; and Eastlack-Shafer, 1990. 
For an analysis of social change and cultural continuity with respect to matrilineal and matrilocal 












legal definition. An Indian is a person who is entitled to be registered under the definitions in 
the Indian Act. It is not a good way to describe ourselves because it is a definition that has been 
forced on us by the federal government (30–31).
 9 These individuals also face what Denis (2002: 115) calls the “heavy burden of historical proof.” 
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